STATE OF MINNESOTA C OPY IN DISTRICT COURT
COUNTY OF RICE THIRD JUDICIAL DISTRICT
CIVIL DIVISION
Lesa Olson and Dwayne A. Olson, Court File No. 66-CV-07-2181
Plaintiffs,
Vs.
~ FINDINGS OF FACT, .
The Kuyper Group, Robert Kuyper, ] CONCLUSIONS OF LAW
Universal Title, First American Title AND ORDER FOR JUDGMENT

Insurance Company, La Vern K. Rippley
and Barbara J. Rippley,

Defendants.

A Court Trial was held in the above matter before the Honorable Bemard E. Bore_ﬁg,
Judge of District Court, on April 28, 2009, and June 29, 2009, at the Rice County Courthouse,
Faribault, Minnesota. Plaintiffs Lesa Olson and Dwayne A. Olson (hereinafter “the Olsons™),
were represented by David L. Ludescher, of Northfield, Minnesota. Defendants, The Kuyper
Group and Robert Kuyper (bereinafter “Kuyper”), were represented by Adam J. Dowd, of
Northfield, Minnesota. _Defendants, Universal Title and First.-American Title Insurance ..
Company (hereinafter “First American”), were represented by Bradley N. Beisel, of
Minneapolis, Minnesota. Defendants La Vern J. Rippley and Barbara J. Rippley (hereinafter
“the Ripleys™), were not represented by counsel and Mr. Ripply appeared pro se. Following the
Trial, the ..Court gave the parties until July 10, 2009, to submit written final argmnenfs.

The Court, having considered the testimony, exhibits and written final arguments, does

hereby make the following:




FINDINGS OF FACT

. La Vern J. Rippley is a retired St. Olaf College professor and is also a land developer,
builder and owner of rental property in Northfield, Minnesota. He is a licensed builder
and a licensed real estate agent and broker.

. Dwayne A. Olson and Rippley have known each other for many years. Many years ago
Olson and his father built the home that the Rippleys still occupy in Northfield,
Minnesota. Olson and his first wife previously rented property from Rippley. Olson and
Rippley have been good friends over the years. Rippley had previously loaned money to
Olson so that he could take trips to Las Vegas, pay delinquent taxes and purchase a
vehicle. Rippley also provided employment to Olson on many occasions.

. In early 2001, Dwayne A. Olson and his current wife, Lesa Qlson, desired to purchase a
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Court property™), but they were unable to qualify for conventional financing. The Olsons
approached Rippley and asked if he could finance the home for them. Rippley agreed to
do so. In order to do so, Rippley purchased the Truman Ct property himself and sold it to
the Olson’s on a contract for deed dated April 30, 2001 (Exhibit 1). The contract was for
$176,000:00, no down payment, inferest at 9.5%, and “morithly payments of $1 ,400.00,
commencing June 1, 2001, with a balloon payment on April 1, 2003.

. In early 2002, about a year later, the Olsons became aware of another home located at
1801 Eisenhower Court, Northficld, Minnesota (hereinafter “the Fisenhower Court
property), owned by the Smiths, which was being foreclosed on and which was for sale
for $240,000.00. They desired to buy the Eisenhower property, because it was larger

than the Truman Court property and because it had a swimming pool. Again, the Olsons
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did not qualify for conventional financing, and they again approached Rippley and
requested help in financing the purchase.
. -Rippley indicated that if the Truman Court property could be sold, he would finance their
purchase by purchasing the Eisenhower Court property himself and selling it to them for
$240,000.00 on a contract for deed. It was agreed that the equity from the sale of the
Truman Court property would be the down payment for the Eisenhower Court property
contract for deed. |
. Thereafter, Olson and Rippley listed the Truman Court property for sale with Kuyper (the
Kuyper Group — Re/Max Results) for $195,000.00. Almost immediately Kuyper found a
buyer. On or about April 10, 2002, the Olsons and Rippley entered into a Purchase

Agreement to sell the property to Steven Fox and Robin Field Fox for $195,000.00

Rippley also agreed to finance their purchase of the Truman Court property by selling the

home to them for $195,000.00, with a $15,100.00 down payment and $179,900.00
contract for deed.

. The closing of the purchase of the Eisenhower Court property took place on May 28,
2002, prior to the closing of the sale of the Truman Cotirt property, because the sale from
the Smiths needed to be completed before the redemption period expired from the
mortgage foreclosure. At the closing, the Rippleys entered into a contract for deed with
Lesa Olson concerning the Eisenhower Court property with a purchase price of
$240,000.00, which is what Rippley paid the Smiths for the property (Exhibit 9). No
down payument was stated in the contract for deed, because the Rippleys and Olsons

agreed that the net proceeds from the sale of the Truman Court property would be rolled



mto the contract for deed to’ _reduce the mmal contra.ct amount when the sale of the j- L

Truman Court property c_ osed..m June It was also agreed by the parues that only Lesa;
Olson would he hsted as a vendee on the contract m an attempt to protect agmnst tax T

hens_ agamst Dwayne A'= . 01s0n from attachmg to the property

-8, The closmg of the OISon/Rlppley sale 10 the Foxes of the Truman Court propexty was_ s

| scheduled for June 21 2002 The Foxes had been allowed to move mto the home pnor to. .

* the' elosmg. Kuypffi_ _retmned First "-'f "_ can to close the n'ansactmn at the’ Re/Max‘:_;_! ‘_

o \‘ \‘-‘-Results ofﬁce in Noxthﬁeld, anesota. It was suggested hy R1ppley J attomey, Adamtll

e D Dowd of Northﬁeld that the Olsons mgn a quit cla.xm to the Rlppleys prior to the closmg P

'to avozd the expense and necess:ty of two closmgs On the day of the scheduled closmg, B S

_:.f\:"' mmmm;m _lennﬂsnﬂdjbegsm_cla;m eegﬂ,, wh:chhed been mpmuyf?f* :

WHA N e v e )

ithey. RlPPk’vYS WOlﬂd be"selhng to the Foxes on a contract for deed and that the -net

_I:‘:w’»_'proceeds of the sale would be apphed to thelr contract for deed on the Elsenhower Court bl 5
'-.'pp?op?‘rtyz;' '_ el .' Gk T e
The 01051118 \Oﬂ:'fhe Elsenhower Couxt propertyfdad take place on' June---Zl 2002 The.‘ :

o Olsons chose not to be- 'represented '.by an"attorney at the closmg and chose not t0 attend : o

the closmg Unfortunately, the Foxes amved mthout the full dovm payment ThIS leﬂ'f'

: Rtppley m the chlemma of hackmg out of the sale or ﬁndmg a way to accomphsh 1t If he

havmg tO l’esell it t° recoup fus expenses Smce the Olsons were not at the closmg,- .;

i Rlppley oould not consult them. Rlppley decxded to proceed Wlth the closmg, by mak:mg : T :

ad]usments rather thanhave the msactlon fall through e
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At the time of the closing, the Olsons owed $17 1,477.00 on their contract for deed with
the Rippleys. From the sale price of $195,000.00, real estate commission and closing
costs of $1 1,195.00, county taxes of $77.00 and the contract payoff of $171,477.00 was
to be deducted, leaving a balance of $12,151.00 to be applied to the contract for deed on
the Eisenhower Court property. Because there was only net proceeds of some $4,000.00,
Rippley was unable to immediately credit $12,151.00 for the Olsons.

After the closing on June 21, 2002, or shortly thereafter, Rippley met with the Olsons and
explained what was done to complete the transaction. At that time Rippley calculated the
starting amount for the contract for deed at $237,117.00. He did this by adding to the
$240,000.00 purchase price amounts owed by the Olsons on other prior obligations

sotaling $5.540.00, bringing the total to $245,540.00. He then calculated the net gain on
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figure of $237,117.00 (Exhibit 8, pages 5 and 9). It was later determined that the
calculation of the gain was incorrect and should have been $12,151.00. The OQlsons fully
understood what had taken place at the closing and Rippley’s calculation of the starting
contract amount; they voiced no concerns or objections.

Oﬂ or about March 23, 2003, while going over ﬁgurés, Rippley and Dwayne A. Olson
did discover that the Olsons were entitled to an additional credit of $3,728.00 from the
Truman Court sale, and at the time Rippley made that credit on the amortization schedule
(Exhibit 8, page 5). The Olsons agree that the $3,728.00 credit was made.

Prior to the balloon payment coming due on January 1, 2005, the Olsons consulted a

Larry Larson about financing to pay off the contract for deed. In an effort to determine

.the pay off figure on the R{ppley contract for deed, Mr. Larson reviewed the closing
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amo rtrzatr on schedule The pay oﬁ‘ urel‘aded t:tm'entdehnquency mears~as well as" all :

Jj ,,Shertly aﬂer that closmg, the Olsons again questroned whether the__:y had recerved credrt:

. 05-75) In therr Statement of Clarm they allege

documents tho Olsons had furmshed t0 i, M. Larson advised the Olsons that he could:“._"_ _

e anot see Where the Olsons ever got credlt for the net sale proceeds from the Truman Court : i

B then provrded to Mr Larson to venty that the net proceeds had been credlted

14 On about .Tanuary 1 2005 the Olsons d1d pay Off the R.tppley contract for deed;. |

‘a concernmg the Ersenhower Court property, based on the ﬁgures contamed on the Rrppley._' o

. other ebhgahons owed by the Olsons to the Rrppleys At the conelusron of the closmg,v R
Y ."the Olsons expressed no complamts whatsoever, especrally nothmg concermng not._‘ "

g < gettmg credrt for the net proceeds of the Truman Court property sa.le

-We owned the house at: 1813 Trurnan Court, Northfield anesota. We
< had a Contract for Deed w1th the R1pp1eys

,,,,, i “ﬁ,.,

: Freld Fox. Rlppleys agreed 10, finange the. Foxes by another Contract for 1.

‘."‘_We recerved a proﬁt from the houSe after payrng the Rlppleys and all f
. gettlement costs, of §12,445." Rrppleys credited: $3,728 to. an- existing -

" 'Contréct for Deed on our present home The Rrppleys have not pa.ld the

ot _remarmng$8 717 owedtous S e _'_. N

On September 7 2005 Mr Ludescher dlsmlssed the Conclhatron Court proceedmg

agamst the Rtppleys m order to bnng a D1striet Court proceedmg agamst the Rrppleys

| :property sale toward the Ersenhower Court property contract However, mformatlon Was:_f:-!_'f"f o e

_counsel Davrd L Ludescher On March 2 2005 wrth the assrstance of Mr Ludescher

“:the Olsons ﬁled a Concrhatron Court clarm agamst the Rrppleys (che County ﬁle 66-SX— SoE

u There was’ an agreement to sell the house to Steven W. Fox and Robm_




Truman Court property 3313) agamst Kuyper (the realtor for not msurmg that they receive '; n

the net sale proceeds) and Frrst Amencan (the closer_for not msurmg that they recelved--_."_""'

' 17 The net sale proceeds was actually $12 445 00 (as ShOWH by the ev1dence, as well as the.. .. .

3 e Olson s Conclhatlon Court clann petltlon) The $23 526 00 ﬁgure used by the Olsons m E

_;19 Followmg the closmg, adjustments were made to the $240 OOO 00 contract for deed on' o

:‘"_ff{the Elsenhower Court pr perty to credlt the $12 445 OO net proceeds Although the R T

- _'“_'_;;4\, :;-52.01sons questlon 1t, the greater we:ght of the evxdence suppons that they recewe d a credn T
.-;_'-"?of about $8 717 00 at the begmmng of the amorttzatxon schedule ThIS 1s supported by o )
:._-...R.tppley s credlble testnnony and Ins documentauon (Exhlbu 8) Th 3 Olsons agreed that g.:,__ o

:'_ 1 5 March of2003 they reoelved an addmonal credlt of $3 728 00

'20 Smee the Olsons haVe recewed credlt for the net proceeds of the Truman Court property. i l

j “ :sale, they also have no elaxm agamst Kuyper or Fn‘st Amencan for faxlmg to protect thelr _' i i
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right to receive or get credit for the net proceeds. Moreover, since the Olsons were not to
receive cash at the closing, Kuyper and First American had no duty to insure that the
Olsons would subsequently receive the proper credit on their new contract for deed for
the Eisenhower Court property. Neither Kuyper nor First American had anything to do
with the Eisenhower Court property transaction.

The Olsons have also requested that Kuyper forfeit the $10,725.00 real estate commission

 andbe required to refund it fo them for Tailiire to protect their interest:~The property was - - -

listed with Kuyper for $195,000.00. He found a buyer for that amount and the
transaction closed for that amount. Kuyper did what he was required to do under the
agreement. Again, Kuyper had no duty to insure that Rippley properly credit the net sale

proceeds to the contract for deed on the Eisenhower Court property.

hired to do. The Olsons were not to receive cash_ from the sale, and First American had
no duty to insure that Rippley credited the net proceeds to the Olsons. Moreover, the

Olsons have received what they were entitled to.

'CONCLUSIONS OF LAW
Plaintiffs have not established by a greater weight of the evidence that they were not
properly credited with the net sale proceeds from the sale of the Truman Court property.
Plaintiffs have not established by a greater weight of the evidence that Kuyper breached
any duty owed to the Plaintiffs.
Plaintiffs have not established by a greater weight of the evidence that First American

breached any duty owed to the Plaintiffs.



4. Defendants are all entitled to judgment against the Plaintiffs dismissing all of their claims
with prejudice.

5. Each of the Defendants is entitled to judgment against the Plaintiffs for their costs and
disbursements to be taxed herein.

6. Entry of judgment is stayed until August 15, 20009.

e [RICE COUNTY, MN
LET JUDGMENT BE ENTERED ACCORDINGLY. ~ =~~~ FILED =~ ———
JUL 14 2009
+
Dated this #Q_H day of July, 2009. BY THE COURT: COURT ADMINISTRATOR

@J@M

J:semard E. ﬁbﬁ’nﬁ

I hereby certify the above order dated July 16, 2009 constitutes the judgment
~ur:-of this court

Dated ﬂfmﬂf’ /7, 2009 % /ﬁ/

/
Sr Deputy Clerk

RICE FO‘OUNW MN

AUG 17 2009
COURT ADMINISTRATOR




